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CRIMINAL INVESTIGATION (IDENTIFYING PEOPLE) BILL 2001 
Assembly’s Message 

Message from the Assembly notifying that it had agreed to amendments Nos 4 to 9, 13 and 15 made by the 
Council, and had disagreed to amendments Nos 1 to 3, 10 to 12, 14 and 16, now considered. 

Committee 
The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths (Minister for Racing and 
Gaming) in charge of the Bill. 

The amendments made by the Council to which the Assembly disagreed were as follows - 
No. 1 

Clause 17, page 18, line 5 - To insert after “Part” - 
“identifying information”, in relation to a person, means - 

(a)  any identifying particular obtained as a result of doing any identifying procedure 
on the person; 

(b)  anything used in obtaining the identifying particular such as an impression, 
negative, sample or swab; or 

(c)  the personal details of the person obtained when the identifying particular was 
obtained, 

and, for the purposes of this definition, it does not matter in what form the information is 
kept. 

No 2 

Clause 22, page 23, line 3 - To delete “may” and insert “shall”. 

No 3 

Clause 22, page 23, line 4 - To delete “Part I, III or IIIA of”. 

No 10 

Clause 69, page 60, lines 3, 5, 8 and 11 - To insert before “identifying information” the words 
“identifying particulars and”. 

No 11 

Clause 70, page 60, lines 16, 20, 21, 22, 23, 24 and 26 - To insert before “identifying information” the 
words “identifying particulars and”. 

No 12 

Clause 72, page 61, lines 13 and 21 - To insert before “identifying information” the words “identifying 
particulars and”. 

No 14 

Clause 80, page 70, line 16 - To delete “may” and insert “shall”. 

No 16 

Clause 93, page 79, lines 18 to 22 - To delete subclause (2). 

Hon N.D. GRIFFITHS:  I propose to move a motion to the effect that the Council does not insist on some of the 
amendments.  I will then refer to a particular amendment.  If things are then in order I will move the amendments 
standing in my name to clause 80 on supplementary notice paper No 64.  Subject to the will of the Committee, I 
will move it as one motion. 

The CHAIRMAN:  That is the appropriate procedure to adopt to expedite the matter. 

Hon N.D. GRIFFITHS:  I move - 

That  

(1) The Council does not insist on its amendments Nos 1 to 3, 10 to 12 and 16; and 

(2) The Council does not insist on its amendment No 14 but as an alternative makes the following 
amendments -  
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Page 70, lines 16 and 17 - To delete “, other than a police officer,”. 

Page 70, after line 19 - To insert - 

(3) The Minister is not to authorise a police officer under 
subsection (1). 

With respect to clause 80, these amendments make it clear that the issue raised by Hon Derrick Tomlinson in 
debate is being dealt with.  For example, clause 80 would read - 

The Minister, in writing, may authorise a person, to create, keep, operate, control or manage a DNA 
database. 

Subclause (2) will remain the same.  It is proposed that subclause (3) be inserted to read - 

The Minister is not to authorise a police officer under subsection (1).   

The wording that is employed in this amendment is that the database cannot be created until the minister 
authorises it, and a police officer cannot be appointed to manage the database.  Amendment No 14 arose from a 
concern about the potential for a police officer to be appointed to manage the database.  I do not want to go over 
the debate on that matter, but I note the concern.  The Minister for Police advises, consistent with the 
Government’s position, that it is not the Government’s intention to appoint a police officer to manage the 
database.  The proposed amendment will make that clear.  The drafting of the amendment is a considered draft, 
and it is hoped it will accommodate the concerns raised by members of the Committee who caused the 
amendment to be agreed to in the first instance.  

Hon DERRICK TOMLINSON:  The Opposition will not oppose this amendment.  The amendments were in the 
main drafted on the run during debate, and I think it was as a consequence of a fit of pique rather than rational 
consideration that some of them were drafted in the way that they were.  Two matters that were not a result of 
the challenges that were thrown down and accepted during that debate were amendment No 1 to insert the 
definition, and the amendment to which the minister has proposed an alternative.  In every instance in which 
drafting on the run has been done while I have been in this place, there have been unintended consequences, and 
those unintended consequences have been identified quickly.  I thank the Government for sending to the 
Opposition copies of the comments from the minister’s adviser in the Police Service, Superintendent Tomasini, 
and the parliamentary counsel’s response to those comments so that we could understand the position of both the 
Police Service and the parliamentary counsel.  They both presented cogent arguments that we are willing to 
accept, although I hope that in future they learn how to spell my name!  The amendment that a police officer 
shall not be appointed to maintain the database is a valuable amendment to make it clear that that is the implicit 
intention.  Even though the Government has argued otherwise, the original draft allowed for some ambiguity of 
interpretation.  That ambiguity is eliminated by the amendment that the minister has proposed.   

I do not know whether this is the appropriate time to ask the question, but I will do so anyway since time is 
irrelevant.  Will the State maintain its own forensic DNA database, or will there be a single national forensic 
DNA database?  During the discussions on the model Bill, it was my understanding that there would be a single 
national database that would be maintained by an agency to be determined by the federal Government.  The 
States would contribute data to that database and would have access to retrieve data from that database.  Where a 
database is kept when it is in electronic form is irrelevant.  It could be kept in Timbuktu.  Therefore, the question 
is not where will it be kept, but is it the intention that there will be a single national database as well as a state 
database? 

Hon N.D. GRIFFITHS:  There will be a state database and there will also be a national database.  The national 
database will conduct the profiling.   

Hon Derrick Tomlinson:  Does that mean it will generate the DNA profile from the sample?   

Hon N.D. GRIFFITHS:  Put simply - I hope this is accurate - the police have the name and collect the material.  
The material then goes to the state database, which does the profile.  The profile then goes to CrimTrac, which 
makes the comparison and notifies the information about the profile in the event that there is a match.  The 
matter then proceeds from there, I trust.   

Hon DERRICK TOMLINSON:  Just to get it clear and put it in the phraseology of the Bill, the Bill talks about 
three sets of information.  It talks about personal details, such as name, address and telephone number.  It also 
talks about identifying particulars, such as samples, from which the DNA profile is generated.  The DNA profile 
is part of the identifying particulars, and from the identifying particulars we get the identifying information.  I 
assume that the minister is saying that the Police Service of Western Australia will keep a database of personal 
details.  There will also be a national database in which the identifying particular, which is the DNA profile, will 
be stored.  In the case of a DNA profile being generated either from a crime scene sample, from a suspect’s 
sample or from persons already convicted, that DNA information will be transmitted to and stored in a national 
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database on the CrimTrac file.  When there is a call for a match between a crime scene sample and the national 
database, the state police will be able to transmit the crime scene sample DNA profile to the national database.  
Once the match is established, it will be transmitted back to the state database so that the match can be cross-
referenced with the personal details database.  

Hon N.D. GRIFFITHS:  I am advised that that is accurate.  

Hon GIZ WATSON:  I was the member who originally raised this concern.  I appreciate the efforts of Hon 
Derrick Tomlinson to address this issue.  I think the amendment proposed by the minister will address the 
concerns I raised.  I am happy to accept the alternative form of words that, as has been acknowledged over time, 
are a better form of words than the original amendment to which we had previously agreed.  The Greens (WA) 
are happy to support this amendment.  

Question put and passed; Council’s amendments not insisted on and alternative amendments agreed. 
Report 

Resolutions reported, the report adopted, and a message accordingly returned to the Assembly. 
 


